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BAR BRIEFS
MORATORIUM PROCLAMATION
I, Walter Welford, Acting Governor for the State of North
Dakota, for the protection and in the name of the people of our State,
do hereby declare that:
Until this proclamation is revoked by me, or modified, no judicial,
executive, or administrative officer of this State, or any of the sub-
divisions thereof, shall entertain any proceeding or sign any order or
other document of any kind which has for its purpose, or which tends
to promote, the transfer or change of the ownership, title to, equities in
or possession of real or personal property, contrary to the wishes and
needs of the present owner or possessor of such property, or of rights
or equities therein.
PROVIDED, that such proceedings may be entertained or order
or other document signed upon satisfactory showing first made to such
officer, that such owner or possessor has the legal right and has been
given reasonable opportunity to avail himself of the remedies provided
under the terms of Senate Bill No. 23, known as the Legal Moratorium,
as recently approved by me, or under the terms of the Frazier-Lemke
amendment to the Bankruptcy Act, and has freely and voluntarily
waived the benefits of such remedies, or has unreasonably refused to
avail himself thereof.
Any person injured or feeling aggrieved by the operation of the
provisions of this proclamation is authorized to file his petition for
relief at my office.
This moratorium supersedes and replaces all other moratorium
proclamations previously issued by this office.
Given under my hand and the Great Seal of the State of North
Dakota, at the City of Bismarck, County of Burleigh, State of North
Dakota, at the office of the Governor, this fifth day of April, A. D., 1935.
MEMORANDUM
The Moratorium Proclamation of April 5, 1935 is to have broad
and general application, and it is intended that it shall receive a reason-
able interpretation and shall not be used to shield persons acting in bad
faith or to aid the perpetration of fraud. It is contemplated that all
orders made or documents executed in connection with the conduct of
proceedings which affect property rights shall contain or have attached
to them a specific finding to the effect that it has been shown to the
officer signing the same that the requirements of this Proclamation
have been met.
For the purposes incident to the application and operation of this
Proclamation property rights may be divided into two general classes
according to the condition of the owner and holder of such rights.
Wherever affected property rights are held by one in actual possession
of the property who uses it as a home or in the conduct of his trade or
business, officers should presume that execution of the order or other
document is contrary to the provisions of this Proclamation and should
not sign such order or other document until satisfied by substantial
evidence that the fact is otherwise. In cases involving rights held by
one not in actual possession of the property, or not using the same as a
home or in the conduct of his trade or business, officers may, in the
exercise of sound discretion, find that such execution is consistent with
